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OR 


Dividing and inch Hing the Open and Chinon 
' Fields, Common Meadows, Common Paſs 
B tures, Common Grounds, andi afte Grounds, 


in the Pariſh of Earls Barton, in the Coun 
of Northam * | 


Op 
& +» Ws 


Fields, Common Meadows, Common Paſtures, Common 
Grounds, and Waſte Grounds, in the Pariſh of Earls 
Barton, in the County of Northampton, conſiſting of 
Eighty Yard Lands or thereabouts, and of certain 
Furze Grounds, Lot Grounds, ard Odd Pieces and 
Parcels of Arable Meadow and Paſture Ground, which together are 


computed to contain Two thoufand Four een Acres or 
8 | HET 


© And whereas the Right Honourable Sener. Farl of Nurse. 


ton, is ſeized of, and in his own Right intitled to the Manor or 


Reputed Manor of Earl. Barton aforeſaid, and alſo ſeized of other 


certain 


ates "within the faid Fields, Grounds and Premiſes, and of 
A 


D E R EAS there are certain Open and Common Preamble: 


(65: 
certain Quit Rents iſſuing and payable out of certain other Eſtates 
in the ſaid Fields, Grounds and Premiſes. 2 8 


And whereas the KIN G's moſt excellent MAJESTY, in 
Right of his Crown of Great Britain, is ſeized of and intitled 
to the perperual Advowſon and Right of Patronage and Pre- 
ſentation in and to the Vicarage and Pariſh Church of Earls 
Barton aforeſaid. bb as : Mo rr av nos 


And whereas, the Reverend Thomas Geary Bennett, Clerk, is 
Vicar of the Pariſn Church of Earls Barton aforeſaid, and in Right 
of his ſaid Vicarage and Church, is ſeized of and intitled to one 
Yard Land and an half, and Right of Common thereto belonging, being 
Parcel of the Glebe Lands, lying within the ſaid Fields of Earls 
Barton, and to certain Pieces of Furze Ground in the ſaid Fields 
called Brackenburrow and Whiteſtones, and to certain Pieces of Meadow 
Ground within the ſaid Common Meadows, and to Common of 
Paſture for Two Cows and Ten Sheep, in the ſaid Common 
Ficlds, Common Meadows, Common Paſtures, Common Grounds, 
and Waſte Grounds, as appendant or appurtenant to a certain 
Cottage in Earls Barton aforeſaid, (which ſaid one Yard Land and 
an half, Pieces of Furze Ground, Pieces of Meadow Ground and 
ſeveral Rights of Common are exempt from the Payment of any 
impropriate or great Tythes,) and alſo to all the vicarial or ſmall 
Tythes ariſing, renewing, increaſing or happening within the ſaid 
Fields or Grounds, or ſome Compoſition 1n lieu thereof, (except 
the vicarial or ſmall Tythes ariſing, renewing, happening or in- 
creaſing from and out of the Reſidue of the Glebe Lands herein 
after mentioned to be the Property of James Fremeaux, Eſquire, 


And whereas the ſaid James Fremeaux is ſeized of and intitled 
unto the Tythes of Corn, Grain, Graſs and Hay, and other im- 
propriate or great Tythes whatſoever, ariſing or renewing in or 
upon great Part of the Fields and Grounds hereby intended to 
de divided and incloſed; and is alſo ſeized of Two Yard Lands 
and the impropriate or great Tythes thereof, (being the Reſidue 
of the ſaid Glebe Lands, ) and Common Right within the ſaid Fields, 
Grounds and Premiſes, (and which ſaid Two Yard Lands are 
exempt from the Payment of vicarial or ſmall Tythes,) and is 
alſo intitled to all the Tythe of Lambs ariſing, renewing, increaſing 
or happening within the greateſt Part of the ſaid Fields and Grounds 
hereby intended to be divided and incloſed; and is alſo intitled to 
certain Pieces of Ground within the ſaid Fields called Hop Yard Pieces, 
and to the Tythes of ſeveral Leaſoe Grounds, and to ſeveral Pieces 
of Meadow Ground. within the ſaid Common Meadows, or ſome or 
one of them, which have been from time to time beyond the 
Memory of Man laid out, and are ſuppoſed to be enjoyed by the 
Impropriator for the Time being of Earls Barton gy Fo his 

| enants 


„ ä 
Tenants or Leſſees, to be in lieu of and as a Modus or Com- 
nſation for the Tythes of Hay or Graſs of the ſaid Common 
Meadows, ſubject to the uſual and cuſtomary Right of Common 
thereon, at ſtated Times in the Year, | 


And whereas the ſaid Meadow Grounds, ſeveral of the ſaid. 
Yard Lands, certain Leaſoe Grounds and ſeveral other Parts of 
the Lands and Grounds hereby intended to be divided and incloſed, 
are exempt from the Payment of any impropriate or great Tythes, 
but are liable to the Payment of Tythes of Wool, and to ſome 
Modes or Compaſition in lieu of the Tythes of Fowls and 
Milk. | „„ N 5 | 


And whereas the ſaid Spencer, Earl of Northampton, his Tenants 
or Leſſees, claim a Right of cutting of Thorns or Buſhes growing 
in or upon the common Baulks or other Parts of the Fields of 
Earls Barton aforeſaid. I : | 


And whereas the Reverend James Gardiner, as Rector of Yardley 
Haſtings in the ſaid County, is intitled to the Hay or Swapp from 
and off Two Acres, and One Rood of Meadow Ground in the 
Common Meadows of Earls Barton aforeſaid; the Reverend George 
Manle as Rector of Cas Aſaly in the ſaid County, is alſo intitled 
to the Hay or Swapp from and off Three Acres of Meadow Ground 
in the ſaid Common Meadows; and the Reverend Doctor Percy 

as. Reftor of Wilby in the ſaid County, is alſo intitled ro the Hay 
or Swapp from and off half an Acre of Meadow Ground in the 
ſad Common Meadows, and divers other Perſons who have no 
Land or other Eſtate in the ſaid Fields of Earls Barton aforeſaid, 
are allo intitled to the Hay or Swapp, only from and of very ſmall 
Pieces of Common Meadows of Earl. Barton atorefaid; © © ' | 


And whereas the ſaid Spencer, Earl of Northampton, and James 
Fremeanx, and alſo Thomas Whitworth, Eſquire, Palmer Walley, William 
Fifter, Clerks, Thomas Whitworth the Elder, Thomas Dally, Elizabeth 
Mercer, Widow, Thomas Mercer, Gentleman, John Slater, William 
Fabſan, Vincent Barker, Robert Whitworth, Edmund James, and divers 
other Perſons are ſeiſed of and in all the remaining Part of the 
Lands and Grounds lying in the ſaid Common Fields, Meadows, 
Paſtures, Lot Grounds, Waſte Grounds and other Commonable 


Places within the Pariſh of Earls Barton aforeſaid. — 


And whereas che ſaid ſeveral Lands and Grounds lie inter- 
mixed, and are for the moſt Part inconveniently ſituate, and in their 
preſent State capable of but little Improvement, and it would be 
advantageous to the ſeveral ſaid Proprietors co have the ſame divided and 


_ Incloſed, 


Commiſſion» 
ers; 


Reverend Henry Jp 


OE 


incloſed ; but ſuch Diviſion and Incloſure cannot be effected without 
the Aid of Parliament. | 5 


May i therefare pleaſt your MAFESTY, ” 


That it may be Enatted; and be it Enaited by the KING's 
moſt Excellent Majefty, by and with the Advice and Conſent of the 
Lords Spiritual and Temporal, and Commons, in this preſent Parlia- 
ment aſſembled, and by the Authority of the ſame, That the 

beott, of Kiſlingbury, in the ſaid County of 
Northampton, Clerk; William Pywell, of Barnmell, in the ſaid County 
William Freeman, of North Kilworth, in the County of Leiceſter ; 
Treſbam Chapman, of Old, in the ſaid County of Northampton; and George 
Salmon, of Long Itchington, in the County of Warwick, Gentlemen; 
and their Succeſſors to be elected in Manner herein after mentioned 
ſhall be, and they are hereby appointed Commiſſioners for ſetting 
out, dividing, allotting, and incloſing the faid Common Fields, 
together with all the Common Paſtures, Common Meadows, 


Common Grounds, Waſte Grounds, and Commonable Places, 


ſituate, lying, and being in the ſaid Pariſh of Earls Barton, and 
for putting this Act in Execution. 


And be it further Enacted by the Authority aforeſaid, That 
no Perſon ſhall be capable of acting as a Commiſſioner in the Exe- 
cution of any of the Powers given by this Act, (except the Power 


of ſigning and giving Notice of the firſt Meeting of the Com- 


miſſioners, and the Power of adminiſtring the Oath next herein 


after mentioned) until he ſhall have taken an Oath to the Effect 
following: | | 


I A. B. do fwear, That I will, faithfully, impartially, and honeſtly, 
according to the beſt of my Skill and Judgment, hear and determine 
all ſuck Matters and Things, as ſhall be brought before me, and 
execute the Truſt repoſed in me, as a Commiſſioner, by virtue of an 
At of Parliament for dividing and incloſing the Open and Com- 
mon Fields, Common Meadows, Common Paſtures, Common 
Grounds and Waſte Grounds, in the Pariſh of Earls Barton, in 


the County of Northampion, without Favour or Affection to any 
\ Perſon whomſoever, | So help me God; 


Which Oath it ſhall and may be lawful to and for any One of 
the ſaid Commiſſioners to adminiſter, and he is hereby required to 
adminiſter the ſame to any other of the ſaid Commiſſioners, and 
the ſaid Oath fo taketi and ſubfcribed by each Commiſſioner, ſhall 
be .inrolled at the ſame Time and Place, as the Award and In- 


ſtrument of Divifion herein after directed to be made and executed 


by the ſaid Commiſſioners, is in and by the ſaid Act directed to 
be inrolled. | 


And 


„ | 

And, for the more juſt and regular Diviſion and Diſtribution Survey: 
of the faid Open and Common Fields, Common Meadows, Common 
Paſtures, Common Grounds, and Waſte Grounds, ſo to be divided, 
allotted and incloſed, as aforeſaid, Be it Enacted by the Autho- 
rity aforeſaid, That the ſaid Open and Common Fields ſhall be 
qualitied by the ſaid Commiſſioners, or any Three or more of them, or 
any other Perſon or Perſons to be appointed by them, and ſuch Quality 
ſhall be reduced into Writing, which ſhall and may be inſpected by any of 
the Proprietors of the ſaid Lands and Grounds, without Fee or Reward; 
and any ſuch Proprietor ſhall be intitled to a Copy thereof, or any Parc 
thereof, paying for the ſame at ſuch Rate as the ſaid Commiſſioners, or 
any Three or ore of them, ſhall order and direct; and that a true 
and perfect Survey and Admeaſurement, as to Quantity and Quality, 
ſhall be made of all the ſaid Open and Common Fields, Common 
Meadows, Common Paſtures, Common Grounds, and Waſte Grounds, 
ſo intended to be incloſed as aforeſaid, as ſoon as conveniently may be 
after the paſſing of this Act, by ſuch Perſon or Perſons as the faid Com- 
miſſioners, or their Succeſſors, or any Three or more of them, ſhall 
for that Purpoſe nominate and appoint; and that ſuch Survey and 
Admeaſurement ſhall be reduced into Writing, and the Number of 
Acres, Roods and Perches, belonging to each Proprietor, ſhall be 
therein aſcertained, deſcribed, ſpecified, and ſet forth; and the ſaid 
Survey ſhall be laid before the ſaid Commiſſioners, or any Three or 
more of them, at all and every their Meetings to be held after ſuch 
Survey made) in Purſuance of this Act, and the ſaid. Survey and 
Admeaſurement (if required) ſhall. be verified on the Oath or Oaths 
of the ſaid Surveyor or Surveyors reſpectively, and their reſpective 
Aſſiſtants in making the ſaid Survey, which Oath or Oaths the ſaid 
Commiſſioners, or any Three or more of them, ate hereby impow- 
ered to adniniſter. | 


And be it further Enacted by the Authority aforeſaid, That allotments. 
the ſaid Commiſſioners, or any Three or more of them, ſhall have 
full Power and Authority, and they are hereby authorized and re- 
quired, as ſoon as conveniently may be after the ſaid Survey and 
Admeaſurement ſhall have been made: and laid before them as 
aforeſaid, to ſet out, divide, alcertain and allot the ſaid Open and 
Common Fields, Common Meadows, Common Paſtures, Common 
Grounds and Waſte Grounds, unto and amongſt the ſeveral Owners 
and Proprietors thereof, and Perſons intitled to and intereſted in the 
ſame, in Proportion to their ſeveral and reſpective Shares, Intereſt, 
Rights of Common and other Properties therein, but ſubject never- 
| theleſs to the Rules, Orders, Proviſoes and Directions in this Act 
contained. | | | 454437 Tl 


Provided always nevertheleſs, and it is hereby further The: Com- 


iſſi 
Enafted and Declared, That the ſaid Commiſſioners and their mall hate re. 
Succeſſors, in making their Allotments, ſhall have due Regard to gard to Qua- 


| : þ . 2 lity and Si- 
the Quality, Situation and 8 as well as Quantity, both tuation of 


Ol Allotments, 


Com miſſion- 
ers to deter 
mine Diffe- 
reuces. 


| C2: 
of the Lands and Grounds now belonging to each Proprietor and 
Perſon intitled thereto, and of the Lands and Grounds ſo to be 


aſſigned and allotted in lieu thereof, in Purſuance of this Act. 


Provided alſo, and it is hereby further Enated, That 
if any Viſputes or Differences ſhall ariſe between the Parties intereſted 
in the ſaid intended Diviſion and Incloſure, or any of them, 
touching and concerning their reſpective Shares or Proportions, 
which they, or any of them, now have or claim to have, in the 
ſaid Open and Common Fields, Common Meadows, Common 
Paſtures, Common Grounds and Waſte Grounds ſo intended to 
be incloſed as aforeſaid, or touching and concerning their reſpective 
Shares or Proportions, which they or any of them ought to have, 
of and in the ſaid intended Diviſion or Incloſure, or upon any other 
Account whatſoever, touching or concerning the ſaid Incloture, it 
ſhall and may be lawful to and for the ſaid Commiſſioners or their 
Succeſſors, or any Three or more of them, and they are hereby 
authorized and required, by Examination of Witneſſes upon Oath, 
(which Oath the ſaid Commiſſioners, or any Three or more of 
them, are hereby authorized and impowered to adminiſter) or upon 
other proper or ſufficient Enquiry, Evidence and Satisfaction, to hear 
and finally determine the ſame. 


Vicar's Allo And be it further Enafted by the Authority aforeſaid, That 


ment, 


the ſaid Commiſſioners, or any Three or more of them, ſhall ſet out, 
allot, aſſign, award and appoint unto and for the ſaid Thomas 
Geary Bennett and his Succeſſors, Vicars of the ſaid Pariſh of 
Earls Barton aforeſaid, ſuch Plot, Parcel or Quantity of the Lands 
and Grounds ſo intended to be incloſed, as in the Judgment of the 
ſaid Commiſſioners, or any Three of them, ſhall be a full Equi- 
valent, Satisfaction and Compenſation, Quantity and Quality con- 
fidered, for his ſaid one Yard Land and an Half of Glebe Land, 
and Right of Common thereto belonging; and that the ſaid 
Commiſſioners, or any Three of them, ſhall ſer out, allot, aflign 
and appoint unto and for the ſaid Thomas Geary Bennett and his 
Succeſſors, Vicars as aforeſaid, (over and above and excluſive of the 
Lands and Grounds ſo to be allotted ro him and them, in lieu of 
his ſaid Glebe Lands, Pieces of Furze Ground, Pieces of Meadow 
Ground and Right of Common for the ſaid Cottage) ſuch other 
Plot, Parcel or Quantity of the Lands and Grounds ſo intended to 
be incloſed, as in the Judgment of the ſaid Commiſſioners, or any 
Three of them, making ſuch Allotment, ſhall be a full equivalent Sa- 

tis faction and Compenſation to him for all vicarial and {mall Tythes 
and Compoſitions in lieu thereof reſpectively, due, payable or 
belonging to the ſaid Thomes Geary Bennett or his Succeſſors, Vicars 


as aforeſaid, out of the ſaid Lands and Grounds ſo intended to be 


incloſed; ſuch laſt mentioned Allotment to be made to the faid 
Thomas Geary Bennett, for and in reſpect of his ſaid ſmall and vicarial 
'Tythes or Compoſitions, from and out of the ſeveral and particular 
Pieces and Parcels of Lands and Grounds within the ſaid Fields, 

| Paſtures, 


(29-2) 

Paſtures, Meadows and Grounds, now reſpectively chargeable with 
or liable to the Payment of any Tythes or Compoſitions to him, 
or out of the ſeveral and reſpective Lands and Grounds ſo to be 
allotted in lieu thereof, and to bear an improved Value in the ſame 
or like Proportion, as near as may be with the other Allotments to 
be made to ſeveral other Owners and Proprietors of the Lands lying 
in the ſaid Common Fields, Common Paſtures, Common Meadows, 
Common Grounds and Waſte Grounds of Earls Barton aforelaid, fo 
intended to be incloſed as aforeſaid, for their Lands, Grounds and 

Common Right, not ſo exempt from the Payment of Tythes as 
aforeſaid) lying and being in the ſaid Common Fields, 8 
Paſtures, Common Meadows, Common Grounds and Waſte Grounds 
of Earls Barton aforeſaid, fo intended to be incloled. 


And be it further Enäcted, That the ſeveral Plot or Plots, 
Parcel and Parcels of Land and Ground, which ſhall fo 


' Vicar to be 


aforeſaid. be ſet out and allotted ro and for the ſaid Thomas Geary in lieu of 
Bennett and his Succeſſors, Vicars of the Pariſh Church of Earli Bar- Glebe and 
ton aforeſaid, ſhall' be in lieu of and in full Satisfaction and Com- Lythes. 


penſation for all the Glebe Lands belonging to the ſaid Vicarage, 
and alſo in lieu of and full Satisfaction and Compenſation for all the 
ſmall and viearial Tythes and Compoſitions, Dues and Duties 
whatſoever, due or payable to the ſaid Thomas Geary Bennelt and his 
Socceſſors, Vicars as aforeſaid, for, out of and in reſpect of any 
Lands or Grounds in the faid Common Fields, Common Paſtures, 
Common Meadows, Common Grounds and Waſte Grounds, hereby 
intended to be incloſed as aforeſaid. | 


. 


And be it further Enakted, That the ſaid Commiſſioners, or Allotment to 
any Three of them, ſhall ſer out, aſſign, allot, award and appoint Blr. Frameaux. 


unto and for the ſaid James Fremeaux, (over and above and excfuſive 
of the Lands and Grounds ſo to be allotted to him, in lieu of his 
faid two Yard Lands and Right of Common there:o belonging, and 
Tythe Pieces of Meadow Ground, Hop Yard Pieces and Tythes of 
old Incloſures, and T'ythes of ſeveral Leaſoe Grounds) ſuch Plot or 
Plots, Parcel or Parcels of the Lands and Grounds ſo intended to be 
divided and incloſed, which ſhall'contain one full Sevench Parc of all 
and ſingular the Lands and Grounds ſo intended to be divided and 
incloſed, ſubje&t or liable to the Payment of impropriate or great 
Tythes, which Plot or Plots. Parcel or Parcels of Land or Ground, 
which ſhall be ſo aſſigned, allotted and appointed unto and for the 
faid James Fremeaux (over and above and excluſive as aforeſaid) in 

Purſuance of this Act, ſhall be in lieu and ſull Satisfaction and Com 


penſation of and for all Tythes of Corn, Grain, Graſs and Hay, 


and Tythes of Lambs and all other Tythes, Dues and Duties what- 
ſoever, due or payable to the ſaid James Fremeaux, as Impropriator of 
Earls Barton aforeſaid, for, out or in reſpect of any Lands or Grounds 
in the ſaid Common Fields, Common Paſtures, Common Meadays, 
Common Grounds and Waſte Grounds hereby intended to'be divided 
0 JFF | 4 and 


CS 
and incloſed, and ſhall alſo ſet out, unto and for the ſaid James Fre. 
meaux ſuch a Piece of Land or Ground as ſhall contain one full 
Fourteenth Part of all the faid Leaſoe Grounds, (except thoſe which 
belong to the Tythe-free Yard Lands,) and which ſhall be in full 
Satisfaction and Compenſation of and for all the great and impropriate 

Tythes for the ſame, | B 


And be it further Enacted, That the ſaid Commiſſioners, or 


any Three of them, ſhall ſer out, affign, allot, award and appoint 


\ 


Allotment to 
the Earl of 
Northamp- 
ton. 


unto and for the ſaid Spencer, Earl of Northampton, One or more 
Plot or Plots of Land or Ground, Parcel of the Lands and Grounds 
hereby intended to be divided and incloſed, and which is to contain 
Four Acres (Statute Meaſure) excluſive of any Road or Roads through 
the ſame) which Plot or Plots of Land or Ground is or are to be ſet 
out and awarded unto and for the ſaid Spencer, Earl of Northampton, and 
is or are to be ſituate next or adjoining to a certain Mill belonging 


to the ſaid Earl, called Nite Mill, and to be in full Satisfaction and 


Allotments in 
lieu of Swap 
in Open 
Fields. 


Compenſation for the Right which the ſaid Earl claims of cutting of 
Thorns and Buſhes in and upon ſeveral Parts of the Fields of 
Earls Barton aforeſaid. | > 5%. WH 


And be it further Enaited, That the ſaid Commiſſioners, or 
any Three of them, ſhall ſer out, aſſign, allot, award and /appoint 
unto and for the ſaid Fames Gardiner, and George Maule Clerks, and 
their Succeſſors Rectors of the Pariſh Churches of Yardley Haſtings 
and Caſtle Aſhby aforeſaid, One Square Piece of Meadow Ground at or 
near the South Weſt Corner of the great Meadow next Grendon Brook, 
and near a certain Bridge called Thragdale, which Piece of Meadow 
Ground is to contain juch Quantity as in the Judgment of the ſaid 
Commiſſioners, or any Three of them, ſhall be a full Equivalent 
and Satisfaction for the cutting of Hay or the Swapp in the ſaid 
Meadow Grounds of Earls Barton, belonging to the ſaid Rectories, and 
ſhall alſo ſer out, aſſign and award, allot and appoint unto and for 
the Reverend Doctor Percy and his Succeſſors, Rectors of the Pariſh 
Church of Willy aforeſaid, ſuch Piece of Land or Ground at or 
near a certain Mill, called Barton Mill, next the ſaid Pariſh of Willy, 
as in the Judgment of the ſaid Commiſſioners, or any Three of them, 
ſhall be a full Equivalent and Satisfaction for the cutting of Hay or 
the ſaid Swapp, in the ſaid Meadow Grounds of Earls Barton aforeſaid, 
belonging to the Rectory of Milly. | 4? | 


And be it further Enafted, That the ſaid Commiſſioners, or any 
Three of them, ſhall ſet out, aſſign, award, allot and appoint unto and 
for the ſeveral Perſons who are intitled to the Hay or Swapp of ſmall 
Pieces of Meadow Ground only, and who have no Land or other 
Eſtate in the Open Fields or Pariſh of Earls Barton aforeſaid, ſuch a 
Parcel of Land or Ground as ſhall in the Judgment of the ſaid 
Commiſſioners, or any Three of them, be equivalent and a full Sa- 


tisfaction for their reſpective Right of Hay or Swapp in the ſaid 


Meadow 


„ 


MT | 
Meadow. Ground, and which ſaid Parcel of Land or Ground ſhall 
at all Times thereafter be held and enjoyed by them, open and 
undivided, under and ſubject to ſuch Rules and Regulations as 
the ſaid Commillioners, ar any Three of them, ſhall in and by their 
Award direct and appoint, unleſs any Perſon ſhall be intitled to 
an Allotment for the fame as ſhall be of the yearly Value of 
Thirty Shillings, then and in fuch Caſe, the ſaid Commiſſioners, 
or any Three of them, ſhall lay out a diftin& or ſeparate Allotment, 
if ſuch Perſon or Perſons ſhall be deſirous thereof, he, ſhe or they 
bearing a proportionable Share of the Expences of carrying this Act 
into Execution, and all ather Expences touching the ſaid Incloſure. 


And whereas there are ſeveral antient Meſſuages, Cottages or Te. Allotments in 
nements, Gardens, Orchards and ancient Incloſures or incloſed Lands, leu of Tythes 


ſituate and beipg within the Town and Pariſh of Earls Barton aforeſaid 
being the Property of and belonging to ſeveral of the Owners of 
Lands, Grounds, and Commons within the ſaid Common Fields, 
and Cammon Grounds ſo intended to be incloſed, and which are re- 
a ſubject and liable to the Payment of Tythes, or ſome 
ompoſition in lieu thereof, and as it will be for the Convenience 
of the Parties intereſted, if an Allotment of Lands was made to 
the Perſon or Perſons intitled to the ſame, in lieu thereof. 


Be it therefore further Enacted, That the ſaid Commiſſioners, 
or any Three af them, ſhall and may, and they are hereby autharized 
and required to aſſign, allot and appoint unto and ſor ſuch Perſon or 
Perſons intitled to the Tythes, Moduſes or Compoſitions, for ſuch 
Old Inclaſures, ſuch Parts and Parcels of the Lands and, Grounds, 
io be in purſuance of this Act allotted reſpectively to the Owners 
and Proprierors of the ſaid ancient Meſſuages, Cottages or Tenements, 
Gardens, Orchards and ancient Incloſures in lieu of their reſpective 
Lands and Intereſts in the ſaid Common and Open Fields, Paſtures, 
Meadows and Grounds, hereby intended to be incloſed as they the 
aid Commiſſioners, or any Three of them, (hall think a full Satis- 
faction and Compenſation for the ſaid T. thes, Moduſes or Compo- 
ſitions ſa due and payable out of the ſaid ancient Meſſuages, Cot- 
tages or Tenements,- Gardens, Orcha, ds and aneient Incloſures as 
aforeſaid; and that from and after ſuch Allotment ſhall be made, 
the ſame ſhall be and remain for ever diſcharged of and from the 
Payment of all Tythes, Moduſes or Compoſitions. now due or 
payable for, out of or in reſpect of the ſame as aforefaid; 
Provided always, T hac nothing in this Act contained, ſhall 
Nene leſſen or defeat the Right or Title of the ſaid. James 
Fremeaux, as Impropriator as aforeſaid, or the faid Thomas Geary 
Benrett, ar his Succeſſors, Vicars as aforeſaid, of, in and to any 
Tythes, Moduſes, Compoſitions or other Dues ariſing or renewing 
within, or payable in reſpect of any other ancient Meſſuages, Cot- 
tages or Tenements, Gardens, Orchards, ancient Incloſures, Wood 
Grounds and incloſed Lands in the Pariſh of Earls Barton W 
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the Owners or Proprietors whereof have no Lands, Grounds, Com. 
mon Right or Intereſt in the ſaid Common and Open Fields, 
Common Paſtures, Common Meadows, Common Grounds, and 
Waſte Grounds, fo intended to be incloſed; but that the ſaid 
Commiſſioners, or any Three of them, ſhall have Power to ſettle 
between the ſaid Proprietors and the Impropriator, what Sum of 
Money ſhall be paid to exonerate the ſame in Fee, and allo ſettle 
an annual Payment to be paid to the Vicar or his Succeſſors for 
the ſame, nor ſhall any thing herein contained prejudice, leflen or 
defeat the Right of the ſaid Thomas Geary Bennett, and his Succeſſors, 
Vicars as aforeſaid, to all or any of the Oblations, Eaſter 
Offerings, Mortuaries or Surplice Fees whatſoever, ariſing within 


the ſaid Pariſh and Territories of Earls Barton aforeſaid, but that 


the ſame and every of them ſhall remain due and payable to 


the ſaid Thomas Geary Bennett and his Succeſſors, Vicars as afore- 


ſaid, in the ſame Manner as before the Paſſing of the ſaid Act; 
and the ſaid Commiſſioners, or any Three of them, ſhall and 
they are hereby authorized and required to ſet out and allot unto, 
and for the ſeveral Owners of Cottage Commons within the ſaid 
Pariſh, who are alſo Proprietors of Lands in the Fields of Earls 
Barton aforeſaid, ſuch Parcel or Parcels of Land as ſhall in the 
Judgment of the ſaid Commiſſioners, or any Three of them, be 
equivalent to and full Satisfaction and Compenſation for their 
ſeveral and reſpective Cottage Right of Common, which Allotment 
ſhall be added to ſome Part of the other Allotments to them reſpeCtively 
to be made by virtue of this Act; and the ſaid Commiſſioners, or 
any Three of them, ſhall alſo ſer out and allot unto and for the 
ſeveral Owners of Cottage Commons within the ſaid Pariſh, who 


have no Land in the ſaid Open Field, ſuch a Parcel of Land as ſhall 


in the Judgment of the ſaid Commiſſioners, or any Three of them, be 
equivalent and a full Satisfaction for their reſpective Cottage Rights 
of Common, and ſhall at all Times be held 1 by ſuch laſt 
mentioned Owners of Cottage Commons and their Heirs, open and 
undivided, according to ſuch Stint as the ſaid Commiſſioners, or any 
Three of them, ſhall by their faid Award direct and appoint; 
Provided alwaps, That if any or either of the ſaid laſt mentioned 
Owners of Cottage Commons, ſhall deſire to have their Allotment 
or Allotments laid ſeparate, the ſame fhall be ſo done, in which 
Caſe the Ditches and Fences round' 'the ſame ſhall be made and 
for ever hereafter maintained by and at the Expence of ſuch Cottage 
Owners reſpectively. 2 EL 


And be it Enacted, That it ſhall and may be lawful to and for 
the ſaid Commiſſioners, or any Three of them, and they are hereby au- 
thorized and impowered to allot or appoint One or more Piece or Parcel 
or Pieces or Parcels, of Land, Part of the ſaid Common and Open Fields 
or Grounds hereby intended to be incloſed, not exceeding in the 


whole the Quantity of Two Acres, as and for a public Stone Pit 


or Stone Pits, Gravel Pit or Gravel Pits, and which ſhall be fenced | 


in 


6:88: 


in ſuch a Manner as the ſaid Commiſſioners, or any Three of them, 


ſhall direct, to be uſed and appropriated by the ſaid Proprietors and 


their Tenants for the Repairs of the Roads within the ſaid Pariſh of 
Earls Barton. | GA : | 


And be it further Enacted, That the ſaid Commiſſioners, or Allotment of 
any Three of them, ſhall ſet out, award, allot and appoint the reſidue Reſidue, 


of the ſaid Lands and Grounds fo intended to be divided and in- 
cloſed, unto and amongſt the ſeveral Perſons who at the Time of 
making of ſuch. Diviſion ſhall be intitled to Lands, Property and 


Right of Common therein in Proportion to their ſeveral and reſpective 


Shares, Intereſts and Right of Common. 


And be it Enafted, That all and every the Plot or Tyth Allot- 


Plots of Ground fo to be allotted to the ſaid Th:mas Geary Bennett, 

as Vicar aforeſaid, and alſo the ſeveral Allotments to the ſaid James 
Gardiner, and George Maule, as Rectors aforeſaid, and the Reverend 
Doctor Percy, as Rector aforeſaid, the Allotment to the Perſons 
intitled to the Swapp of Hay in the Meadow (which is to lie open and 
undivided,) and the Allotment to the Owners of Cotrage Commons 
(which is to lie open and undivided) ſhall be incluſed round with proper 
Mounds and Fences already made, or to be made, by and at the Expence 
of ſuch other of the Owners and Proprietors of Lands and Grounds within 
the Common and Open Fields of Earls Barton aforeſaid, ſo intended to 
be incloſed, and in ſuch Manner as the faid Commiſſioners, or any 
Three of them, ſhall direct, order and appoint, and which ſaid Mounds 


and Fences ſhall be for ever kept up and maintained at the Charges 


and Expences of ſuch of the ſaid Proprietors as the ſaid Commiſſion- 
ers, or any Three of them, ſhall order and appoint. 


ments tO 


Ring- fenced. 


And be it further Enafted by the Authority n That Allowing the 


it ſhall and may be lawful to and for the ſaid Thomas Geary Bennett, & ox 


ſi 


and his Succeſſors, Vicars as aforeſaid, by and with the Conſent. of 5 


the Lord Biſhop of Peterborough, for the Time being, to grant any 


| Leaſe or Leaſes to any Perſon or Perſons of the Lands or Grounds 
to be allotted to the ſaid Thomas Geary Bennett, or his Succeſſors, Vicars 
as aforeſaid, by virtue of this Act, or of any Part or Parts thereof, 
for any Number of Years not exceeding Twenty-one Years, to 


to enable him to ſub-divide his Allotment or Allotments, ſo as the 


ſaid Leaſe or Leaſes may commence within Six Months next 
after making the Award herein-after mentioned, and ſo as the belt 
and moſt improved yearly Rent or Rents be reſerved and made pay- 
able thereupon, without any Fine or Premium being taken by the 
faid Thomas Geary Bennett, or his Succeſſors, Vicars as aforeſaid, for 
making or granting thereof, and fo as ſuch Rent or Rents thereby 


to be reſerved be made payable to the Vicar of the Pariſh for the 


Time being Half-yearly, and fo as the uſual Powers of Re-entry 


for Non- payment of ſuch Rent or Rents, and ſuch other neceſſary 


Clauſes be inſerted therein, as is uſual in Caſes of the like EDM any 
| ; | aW, 


Roads. 


Not to affet 


(a 
Law, Uſage or Cuſtom to the contrary thereof, in any wiſe not- 
withſtanding. 


And be it further Enacted by the Authority aforeſaid, That 
the 1aid Commiſſioners, or any Three of them, ſhall and may and 
they are hereby authorized and required to ſet out, aſcertain and 
appoint a proper and convenient Cart Road, of the Breadth of Twenty 
Feet at rhe leaſt from and out of the Town of Earls Barton, in a direct 
line, or as near as conveniently may be, unto a certain Mill belong- 
ing to the Right honourable Lord Beſton, called Myiſpton Mill, for 
the uſe of the Tenants of the ſaid Mill, and all Perſons having occaſion 
to paſs and repaſs to and from the ſaid Mill, and ſhall alſo aſcertain, fer 
out and appoint both public and private Horſe, Cart, Carriage and 
Foot-ways or Roads, through and over the new Incloſures and Al- 
lotments to be made as aforefaid, with the Aſſize and Breadth thereof, 
ſo as all ſuch public Roads or Highways ſhall be and remain 
Sixty Feet broad at the leaſt between the Ditches, where an 
'Dirches ſhall be, (except Bridle Roads and Foot-ways, wid: which 
laid public Roads ſhall be made at the Expence of the 
Proprietors of the Lands hereby intended to be incloſed, in fich 
Manner, and within ſuch Time as the ſaid Commiſſioners, or an 
Three or more of them, ſhall in and by their Award order and 
direct, and ſhall at all Times thereafter be repaired and kept in 
Repair in the ſame manner as the other Roads and Highways in 
the faid Pariſhes now are, or were or ought to have been repaired 
and kept in Repair before the paſſing this Act, and according to 
the Laws and Statutes made, or to be made and provided for the 
Repairs of Highways in this Kingdom, and that it ſhall not be lawful 
for any Perſon or Perfons after making ſuch new Roads or Ways, 
to uſe any Roads or Ways either public or private, over the ſaid 
new Incloſures, on Foot or with Horſes, Cattle or Carriages, other 
than ſuch Roads or Ways as ſhall be aſcertained, ſet out and appointed as 
aforeſaid, and each and every Proprietor to wham any Allotment ſhall 
be made of any or part of r ohign Road or Way, which 1n pur- 
ſuance of this Act ſhall no longer continue a Road or Way, ſhall 
have the fame Right and Title to and ſtand ſeized of the fame 
former Road or Way, or any Part thereof, in the ſame Eftate as ſuch 
Proprietor ſhall have in the other Parts of any Allotment which ſhall 
by virtue of this Act be affigngd to ſuch Proprietor. | 


— Providen atwaps, That nothing herein contained ſhall authorize 


he PS the faid Commyſſioners, or any of them, to change, alter or divert 


ſuch Part of the public Road or Highway leading from the Town 
of Northampton, in the ſald County of Northampton to the Town of 
Welling borough in the ſaid County, which lieth in the Pariſh of Earls 
Barton, aforeſaid, between the, Pariſhes of E&on in the ſaid County 
on or towards the Weſt, and of Willy in the ſaid County, on or 
towards the Eaſt, but that the faid Road or Highway ſhall be and 
remain in or near the ſame Direction it now lies, and ſhall be made 
into a Lane, and ſhall from time to time and at all Times — 

| e 
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be and remain of the Breadth of Sixty Feet between Ditch 
and Ditch, and that no Gate or Gates ſhall be put or placed in, 
through or acroſs any Part of ſuch Lane, 


Provided always, That after ſuch intended Diviſion and In- Diſpoſal of 
cloſure ſhall be made as aforeſaid, all and every Perſon and Perſons Herbage of 
to whom any Allotment ſhall be made of any Land adjoining to 8 
or abutting upon any of the ſaid Roads or publie Ways which lie 
open to their ſaid Allotments and not laned in, ſhall and may at all 
Times hereafter have, take and enjoy the Graſs and Herbage grow- 
ing and renewing on ſuch Part and Parts of the ſaid Roads 
and Ways as ſhall next adjoin to their ſaid Allotment reſpectively, to 
and 72 his and their ſole Uſe and Benefit, excluſive of all other Perſons 


And be it further Enafted, That all the Hedges, Ditches, Fencing. 
Mounds and Fences to be made for the inclofing, ſeparating and 
dividing. of the faid Common Fields, Common Paſtures, Common 
Meadows and Common Grounds, purſuant to this Act, ſhall be 
made and at all Times thereafter repaired and maintained. by fuch 
of the Proprietors of the ſaid Grounds, fo intended to be incloſed ia 
ſuch Manner as the Commiſſioners, or any Three of them, ſhall by 
any Writing or Writings under their Hands and Seals in that behalf, 
award, order, direct and appeint, and ſuch Award, Order, Direction 
and Appointment,. ſhall by the ſaid Commiſſioners, or any Three 
of them, in that behalf, be binding and concluſive to the feveral 
E and intitled to ſuch Shares and Allotments as 

ela | . 


And it is hereby further Ena&ed, That it ſhall and may be Water- 
lawful to and for the ſaid Commiſſioners, or their. Succeffors, ar any courſe may 
Three or more of them, to award, order and direct any Waters, be turned. 
Springs or Water-courſes, to go or be turned in, through, over or 

acrols any of the Lands ſo intended to be divided and: incloſed as 

aforeſaid, in ſuch Manner as they ſhall think moſt beneficial and 
convenient for the watering the ſeveral Allorments to be made as 

aforeſaid, provided that ſuch Streams of Water, Springs and Water- 

courſes, be not ſo diverted. or turned as intentionally to prejudice 

others intitled to the lame. | | 55 


Provided always, and be it further Enacted by che Au- Agzinftkeep- 
. aforeſaid, That for the better preſervation of the Quick e x 
Wood and Fences: to be planted, ſet and made in and about the cloſures. 
ſeveral Incloſures and Allotments to be made as aforeſaid, no Perſon 

ar Perſons for and during the Space of Seven Tears next after 

the making the Award, ſhall put, or keep in, or upon ſuch Inclo- 

ſures ov Allotments, or any of them, any Lambs whereby to deſtroy 

ar hurt ſuch Quick -· wood or _ thereof. | 
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rther Enacted and Declared, That where any 
to be allotted as aforeſaid, ſhall abut upon or 
adjoin any Freefgoard or Ditch belonging to any Common Fields or 
incloſed Lands, hext adjoining to the Lands and Grounds hereby in- 
tended to be incloſed, the Perſon or Perſons to whom ſuch Parcel of 
Land ſhall be allotted, ſhall and may and is and are hereby im- 
powered to ſet up and erect Gates, or any other kind of Fence or 
Fences, in, over and upon ſuch Freebord or Ditch (except acroſs the 
ſaid Road leading from Northampton to Wellingborough,) for the di- 


And be it 


2 the ſaid Parcels of Land, and the raiſing and preſerving the 


Proprietors 
not obliged 
to Fence off 
other Com- 
mon Fields, 


Quickſers, Banks, Wood, Plants and other the Fences to be raiſed 
thereupon, until ſuch Time as the Owner of ſuch Freebord and 


Ditch ſhall be ſufficiently, and at his or her own Expences, have 


ditched, fenced and mounded out the ſame Freebord and Ditch from 
the ſaid Parcel of Land adjoining thereto. 


Provided always, and be it further Enated, That no- 
thing in this Act contained ſhall extend or be conſtrued to extend 


to compel or oblige any of the ſaid Proprietors, whoſe Allotments 


or Shares ſhall upon the ſaid intended Incloſure, lie and be ſituated 
next and adjoining to any Common Field or incloled Grounds, the 
boundary of which is already fenced to make or ere& any Hedges, 


Ditches or Fences, next and adjoining to ſuch Common Field or 


incloſed Grounds, for incloſing ſuch their Allotments or Shares, but 
that the ancient Mound or Fence, Brook or Rivulet, or other Fences 
which divide ſuch Common Fields or incloſed Grounds from ſuch 
Allotments, ſhall for ever be and remain a boundary Fence for the Pur- 
poſe of ſuch Diviſion, and ſhall from time to time be maintained, kept, 
cleanſed, ſcoured and maintained by the reſpective Proprietors 


thereof, in the ſame Manner as before the paſſing of this Act, any 


Diſpoſal of 


Trees. 


thing herein contained to the contrary notwithſtanding, 


And it is hereby further Enatted, That in Caſe any Lands 
or Grounds upon which any Trees, Underwoods, Thorns, Hedges, 
Buſhes, Furzes or Shrubs, ſhall at the Time of making ſuch Allot- 
ments be ſtanding, growing or being, ſhall be allotted or appointed 
to any Perſon or Perſons other than ſuch as was or were -the Pro- 
prietor or Proprietors thereof, at and immediately before ſuch Allot- 
ments made, and ſuch Trees, Underwoods, Thorns, Hedges, Buſhes, 
Furzes or Shrubs, ſhall not be allotted and appointed by the ſaid 
Commiſſioners, or their Succeſſors, or any Three or more of them, in 
Manner herein-after mentioned, then and in ſuch Caſe it ſhall and 
may be lawful to and for ſuch Owners and Proprietors thereof 
reſpeCtively, at any ſeaſonable Time or Times within the Space of 
Six Calendar Months, or within any ſhorter Space of Time to 
be appointed by the ſaid Commiſſioners, or their Succeſſors, or any 
Three or more of them, after ſuch Allotment ſhall be made, to enter 
into and upon the Lands and Grounds upon which ſuch Trees, 
| "+ Underwoods, 
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Underwoods, Thorns, Hedges, Buſhes, Furzes or Shrubs, ſhall be 
ſtanding and being, and to fell, cut down and grub up, and with 
_ Horſes and Carriages, or otherwiſe, to carry away the ſame, at his and 
their Wills and Pleaſurey, to and for his and their own Uſe and 
Benefit, he and they making good by levelling all ſuch Grounds, 
which ſhall be broken or dug up for the Purpoſe aforeſaid. 


Provided nevertheleſs, That no Thorns, Buſhes, Shrubs or No Trees to 
Young Trees, that ſhall be growing in any Hedge, nor any ſingle be cut down 
Thorn, Tree or Trees growing within the jaid Open and Common _ 1 
Fields at the Time of the paſſing of this Act, ſhall be cut down, gjthour 
lopped, ſtocked up or deſtroyed before the ſaid Commiſſioners ſhall conſent of 
have fixed and awarded the ſeveral Allotments to the ſeveral Pro- the Commiſe | 
prietors in Purſuance of this Act, unleſs the Owner'or Owners thereof en, 
Hall firſt have Licence and Authority under the Hands of the ſaid 
_ Commiſſioners, or any Three or more of them, ſo to do, and that in 

Caſe any Hedges now ſtanding upon the Premiſes ſnall be aſſigned 
or appointed by the ſaid Commiſſioners, or their Succeſſors, or any 
Three or more of them, as or for a Boundary or Fence for any of the 
new Incloſures ſo intended to be made as aforeſaid, as ſhall ſtand 
convenient for any Proprietor for a Subdiviſion Fence, or for Shelter, 
within his Allotments, all ſuch Hedges with the Young Trees 
therein growing, and ſuch ſingle: Thorns, Tree or Trees, ſhall be left 
uncut and unpleſhed for the Benefit of ſuch Perſon or Perſons to 
whom ſuch new Incloſures ſhall belong by virtue of this Act, he, 
ſhe or they paying ſo much Money for the ſame, or making ſuch 
other Allowance or Conſideration to the former Owners and Pro- 
prietors of ſuch Hedges reſpectively, as the ſaid Commiſſioners, or 
their Succeſſors, or any Three or more of them, ſhall by any Writing 
or Writings under their Hands and Seals in that Behalf, order and 
appoint ; and in caſe any of the Perſons to whom the Ground ſhall be 

tted, whereon any ſuch Hedge or Hedges {hall then ſtand, ſhall 

neglect or refuſe to pay to the Amount of ſuch Valuation, or to make 
ſuch other Allowance or Conſideration as aforeſaid, then the ſaid 
Commiſſioners, or any Three or more of them, ſhall and may, by 
Warrant under their Hands and Seals, directed to any Perſon or Perſons 
whomſoever, cauſe the ſame to be levied by Diſtreſs and Sale of 
of the Goods and Chattels of the Perſon and Perſons ſo neglecting or 
refuſing to pay the ſame, rendering the Overplus (if any) to the 
CE or Owners of ſuch Goods and Chattels, after degucting the 

oſts and Charges of making and taking ſuch Diſtreſs and Diſtreſſes. 


And be it further Enacted by the Authority aforeſaid, That Award. 
as ſoon as conveniently may be, after the ſaid Commiſſioners, or their 
Succeſſors, or any Three or more of them, ſhall have compleated and 
finiſhed the Partitions and Allotments of the ſaid Open and Common 
Fields, Common Meadows, Common Paſtures, Common Grounds, 
and Waſte Grounds hereby directed to be incloſed and divided as 


aforeſaid, 


„„ : 
aforeſaid, purſuant to the Purport and Directions of this Act, they, 
or their Succeſſors, or any Three or more of them, ſhall form and 
draw up, or cauſe to be formed and drawn up, an Award or Inſtru- 
ment in Writing, which ſhall expreſs and contain the Quantity in 
Stature Meaſure, of Acres, Roods and Perches contained in the faid 
Open and Common Fields, Common Meadows, Common Paitures, 
Common Grounds, and Waſte Grounds ſo intended to be in- 
cloſed as aforeſaid, and the Quantity of each and every Part and 
Parcel thereof, which ſhall be aſſigned and allotted to each and every 
of the Proprietors intitled to and intereſted in the ſame, and a Deſcrip- 
tion of the Situation, Buttals and Boundaries of the ſame Parcels and 
Allotments reſpectively, and proper Orders and Directions for fencing 
and mounding the ſame, and for keeping the ſaid Fences and Mounds 
in Repair, and alſo for laying out proper Ways and Paſſages in and 
through the fame Premiſes intended to be incloſed, and for direting 
the Courſe of ſuch Waters and Springs as aforeſaid ; and ſhall alſo 
expreſs and contain ſuch Orders, Rules, Regulations and Determina- 
tions as ſhall he proper and neceſſary to be inſerted therein, con- 
formable ro the Tenor and Purport of this Act; which ſaid Award or 
Inſtrument ſhall be fairly ingroſſed and written on Parchment, and 
figned and ſealed by the ſaid Commiſſioners, or their Succeſſors, or 
any Three or more of them, and ſhall, within Twelve Calendar Months 
next after the ſame ſhall be ſo ſigned and ſealed as aforeſaid, be in- 
rolled by the Clerk of the Peace for the ſaid County of Northampton, 
or in One of his Majeſty's Courts of Record at Weſtminſter, to the End 
Recourſe may be had to the fame, by any Perſon or Perſons intereſted 
in the ſaid intended Incloſure, for the Inſpection and Peruſal whereof 
the Sum of One Shilling ſhall be paid, and no more, and a true Copy of 
the whole, or any Part or Parts thereof, whenever and ſo often as the 
ſame ſhall be required, ſhall be delivered to any Perſon or Perſons 
intereſted in the ſaid intended Diviſion and Incloſure, ſigned by the 
proper Officers, purporting the ſame to be a true Copy (for which 
no more ſhall be paid than Two Pence by the Sheet, each Sheet con- 
taining Seventy-two Words) and fo in b apy for any Number of 
Sheets or Words; which ſaid Copy, as alſo the ſaid Original Award 
or Inſtrument, and each of them, ſhall from time to time, and at all 
Times be admitted and allowed in alt Courts whatſoever, as legal 
Evidence of the ſame; and the ſaid Original Award or Inftrument, 
after the ſame ſhalt have been inrolled as aforeſaid, or a true Copy 
thereof, fairly wrote in a Book, mall be lodged and kept in the Com- 
mon Cheſt of the Church of Earls Barton aforeſaid, for the Benefit of 
all Parties intereſted in the ſaid intended Incloſure; and the faid 
Award or Inſtrument, ſo executed and inrolled as aforeſaid, ſhall be 
binding and concluſive uato and upon all and every the Parties in- 
tereſted in and intitled unto the faid Open and Common Fields, Com- 
mon Meadows, Common Paſtures, Common Grounds, and Waſte 
Grounds fo intended to be incloſed and divided as aforeſaid, - ' '* 


Any 
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And it is hereby further Enated by the Authority aforeſaid; Allotments 
That the ſeveral Lands and Grounds to be divided, aſſigned, ſet out, in Bar of 
allotted and awarded unto and for the ſeveral Perſons who by virtue mer 
of this Act, ſhall be intitled to the ſame, ſhall be, and are herebßp . 
veſted in him, her and them reſpectively, in full Bar of, and in Satis- 
faction and Compenſation for his, her and their rm ene Pieces and 


Parcels of Ground which he, ſhe or they had before the palling of 
this Act, or immediately before the ſeveral Allotments made, and 
which were-and are lying and being diſperſed in the ſaid Open and 
Common Fields, Common Meadows, Common Paſtures, Common 
Grounds, Heath and Waſte Grounds ſo intended to be incloſed; and 
alſo in full Bar, Satisfaction and Compenſation of and for all Tythes, 
Right of Common, and all other Rights and Properties whatſoever, - 
in, over and upon the ſame Open and Common Fields, Common 
Meadows, Common Paſtures, Common Grounds; Heath and Waſte 
Grounds reſpectively; and from and immediately after the making the 
faid Diviſions” and Allorments, and Execution of the ſaid Award or 
Inſtrument of ſuch Tenor and Purport as afore-mentioned, all Tythes, Tythes en- 
as well great as ſmall (except Eaſter Offerings and Surplice Fees) for uünguiſhed. 
or in reſpect of the ſaid Lands and Grounds intended by virtue cf 

this Act to be incloſed, ſhall ceaſe, determine and be for ever ex- 
tinguiſned ; and that all and every Leaſe and Leales at Racks rents Leaſes at 
now ſubſifting; of all or any Part or Parts of the ſaid Lands, Grounds Rack: rent to 
and. Premiſes by this Ad directed to be divided and incloſed alone be void. 

by itſelf, or with any other Lands, Tenements or Hereditaments, and 

al other Agreements for any Time or Terms therein; at Rack- rents, 

ſhall immediately upon ſuch Allotments and Diviſions being made; 

ceaſe, determine and be void; the reſpeAive Owners and Proprietors 

of ſuch Part of the ſaid Fields, Lands, Grounds and Premites who 

have made any ſuch Leaſe or Leaſes, Agreement or Agreements, 

making ſuch Satisfaction to their reſpective Leſſee or L. eſſees, Tenant 
or Tenants, as the ſaid Commiſſioners, or any Three or more of them, 

ſhall aſcertain as reaſonable to be paid to ſuch Leſſee or Leſſees, 

TT or Tenants, on account thereof, or as an Equivalent for the 

ame. 1 5 


And be it further Enaſted by the Authority aforeſaid, That all Time limited 

and every Perſon or Perſons intitled to any Part of the ſaid new In- 5 x 
cloſures and Diviſions, whether within this Realm or beyond the 
Seas, ſhall, and they are hereby required by themſelves, or by their 
Attornies, to accept of his, her and their reſpective Allotments and 

Shares, within the Space of Six Calendar Months next after the 
Execution of the aforeſaid Award or Inſtrument, and Notice to him, 
her or them reſpectively given, in Writing, under the Hands and 
Seals of the ſaid Commiſſioners, or their Succeſſors, or any Three or 

more of them, for that Purpoſe, which Notice ſhall be delivered to 

the Party, or left at the uſual Place of Abode of ſuch Party, or of the 
Tenant in Poſſeſſion of the * Grounds and Premiſes belonging 
| | 5 to 


Allowing 


_ Guardians 


to accept. 


Their Non- Provided always, That the Non- claim or Non· acceptance of 


not to bar. 


to ſuch Party, and hereby directed to be incloſed; and in eaſe any 
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Perſon or Perſons ſhall neglect or refuſe to accept of his, her or their 


Share or Allotment within the Time before-mentioned, ſuch Perſon 
or Perſons ſo neglecting or refuſing, ſhall, during ſuch their Neglect 


or Retulal, be totally excluded from having or enjoying any Right of 
Poſſeſſion, or of receiving the Rents. and Profits of ſuch reſpective 
Shares or Allotments, and alſo from any Eſtate or Intereſt, or Right 
of Common whatſoever, in any of the Lands and Grounds aſligned or 
allotted to any other Perſon or Perſons by virtue of this Act; and from 
and after ſuch Neglect or Refuſal, it ſhall and may be lawful to and 
for the ſaid Commiſſioners, or their Succefſors, or any Three or mote 
of them, by any Writing under their Hands and Seals, to nominate 
and appoint from time to time, a Bailiff or Receiver, Bailiffs or Re- 
ceivers of the Rents and Profits of all or any ſuch Shares or Allot- 
ments, with ſuch Salary for his and their Pains and Labour therein, 


as they in their Diſcretion ſhall think fir, which ſaid Bailiff or Re- 


ceiver, Bailiffs or Receivers, ſhall have, and is and are hereby inveſted 
with the like Power as the ſeveral Guardians, Truſtees and Commit- 
tees hereafter-mentioned in this Act, of raiſing Money by Mortgage 


of the ſaid Premiſes, with the Conſent of the ſaid Commiſſioners, or 


their Succeſſors, or any Three or more of them, in order to enable 
him or them to pay and defray all Coſts and Expences concerning 
the ſaid Incloſure, and to fence, mound and manage the fame, and 
ſhall receive the Rents, Iſſues and Profits thereof, and pay the ſame 
(after deducting all ſuch Demands as he or they ſhall have in pur- 
ſuance of the Truſts in him or them repoſed) to and for the Uſe 


and Benefit of the Perſon or Perſons refuſing or neglecting to accept 
ſuch Shares or Allorments, and his, her and their Repreſentatjves, 


until ſuch Time as ſuch Perſon or Perſons, or his or their Repreſen- 
ratives, ſhall be willing and deſirous to accept, and ſhall declare his, 


her or their Acceptance of the ſame. 


and be it further Enatted, That the reſpective Guardians, 
Huſbands, Truſtees, Committees or Attornies of, or any Perſons 


acting as Guardians, Truſtees, Committees or Attornies for any 


Perſon or Perſons being Minors, Lunaticks, under Coverture, or 
beyond the Seas, or otherwiſe incapable by Law to accept ſuch Allot- 
ments ſo to be made as aforeſaid, ſhall be, and are hereby enabled 


and required to accept thereof, for the Uſe of ſuch Perſon or Perſons 


ſo incapacitated as aforeſaid ; and alſo that any Perſon or Perſons in- 
titled to any Allotment or Allotments, as Tenant or Tenants for Life 
or Lives, ſhall be, and is and are hereby reſpectively enabled to take and 
accept of ſuch Allotment or Allotments, and every ſuch Acceptance 
reſpeQively, ſhall be, and is hereby declared to be valid and effectual, 


any thing herein contained to the contrary notwithſtanding, | 


acceptance any Guardian, Huſband, Truſtee, Committee or Attorney, or of any 


Perſon 


— 


Perſon acting as Guardian, Truſtee, Committee or Attorney, ſhal 
not exclude, or any way prejudice the Claim and Acceptance of 
any Infant, Lunatick, Feme Covert, or other Perſon or Perſons under 
Diſability or Incapacity as aforeſaid, who ſhall claim or accept within 
One Year after ſuch 'Diſability or Incapacity ſhall be removed, or 
of any Perſon or Perſons intitled as Heir or in Remainder after the 
Death of any Perſon dying under ſuch Incapacity or Diſability, who 
' ſhall claim or accept within One Year next after his, her or their 
Right, Title ot Intereſt ſhall have accrued, deſcended or veſted, or be 


known ſo to be. 


And it is hereby further Enaited, That when the ſaid Open and Time limited 
Common Fields, Common Meadows, Common Paſtures, Common f® fencing; 


Grounds, Heath and Waſte Grounds, dire&ed by this Att to be incloſed, 
ſhall be ſo ſer out, aſcertained and allotted by the ſaid Commiſſioners, or 
their Succeſſors, or any Three or more of them, by ſuch Award or Inſtru- 
ment as herein before-mentioned, the ſeveral Parcels of Land and 
Ground ſo to be allotted and ſer out reſpectively, as ſhall, within Six 
Calendar Months next after the ſigning and ſealing the ſaid Award or 
Inſtrument, or within any leſs Time to be appointed by the ſaid Com- 
miſſioners, or their Succeſſors, or any Three or more of them, be in- 
cloſed, hedged, ditched and fenced at the proper Coſts and Charges 
of the reſpective Perſons to whom the ſame ſhall be reſpectively aſſigned 
and allotted (other than and except the ſaid Thomas Geary'Bennett, and 
his Succeſſors, Vicars as aforeſaid, rhe ſaid James Gardiner, as Rector 
of Yardley Haſtings, the Reverend George Maule, as Rector of Caftle fey 
aforeſaid, and the Revetend Doctor Percy, as Rector of Wilty aforeſaid, 
in reſpe& to the ſaid Allotments for the Hay and Swapp of Meadow 
Ground, and in reſpect to the Allotment for Cottage Common, which 
is to be open and undivided) and in fuch Manner as the faid Commiſ- 
ſioners, or their Succeſſors, or any Three or more of them, ſhall in 
ſuch their Award or Inftrument as aforeſaid, order and direct, and 
that it ſhall and may be lawful to and for the reſpective Perſons to 
whom ſuch Shares and Allotments ſhall be aſſigned and allotted by 
virtue of this AR, from time to time, and ar all Times during the Term 
of Seven Years next after the executing ſuch Award or Inſtru- 


ment, to ſet down and place Poſts and Rails; make Foot-trenches, or pots and 
any other Fences on the Outſide of the Ditches bounding their re- Rails. 


Rive Allotments, not exceeding Three Feet from ſuch Ditches, 

the better Preſervation of their young Hedges, and at any Time 
before the Expiration of the ſaid Term, to take and carry away ſuch 
Poſts and Rails, or other Fences, and convert the ſame to theit re- 
ſpe&ive Uſe. YO r 1 a OOTY 


And it is hereby kurther Enaited, That if any Perſon or If Parties de 
Perſons to whom or to whoſe Uſe or Benefit any Land or Ground ſhall 2 _ C 
by virtue of this Act be allotted and awarded (ſave and except the ſaid a Cen 


Thomas Geary Bennett, Clerk, as Vicar as aforeſaid, and the * it. 
ee | 2 | other 


ſioners to do 


Gaps. 


Allowing to 
Occupiers of 
Lands adjoin- 
ing to the In- 
cloſures, a 
Right of Paſ- 
ſage through 
the ſame, 
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other Perſons whoſe Allotments are to be Ring-fenced by and at the 
Expence of the other Proprietors as aforeſaid) ſhall refuſe, neglect or 
omit, within Six Calendar Months next after the ſigning and ſealing 
the ſaid Award or Inſtrument as aforeſaid, or within any leſs Time to 
be appointed by the ſaid Commiſſioners, or their Succeſſors, or 
any Three or more of them, to incloſe, hedge, ditch and fence the 
ſeveral Parcels of Lands and Grounds ſo to be allotted; aſſigned and 
ſet out to him, her or them reſpectively as aforeſaid, in ſuch Man- 
ner as the ſaid Commiſſioners, or their Suceeſſors, or any Three or 
more of them, ſhall in ſuch their Award or Inſtrument, order and 
appoint, then and in every ſuch Caſe it ſhall and may be lawful to 
and for the ſaid Commiſſioners, or their Succeſſors, or any Three 
or more them, at the Requeſt of the Perſon or Perſons intereſted 
in the Lands and Grounds next adjoining to the Lands and Grounds 
of the Perſon or Perſons ſo neglecting or refuſing as aforeſaid, by 
any Writing under their Hands and Seals, authorize and impower 


the Perſon or Perſons making ſuch Requeſt as aforeſaid, to enter 


into and upon the Premiſes ſo to be allotted to ſuch Perſon or 
Perſons refuſing or neglecting as aforeſaid, to make and raiſe ſuch 
Fences to the ſame Allotments reſpe&ively, as by the ſaid Award 
ſhall. be directed to be made, and to hold and enjoy the ſame 
Premiſes, and to receive and take the Rents and Profits thereof 


reſpectively, until thereby and therewith he or they ſhall have 


raiſed and paid to themſelves ſo much Money as ſhall be neceſſarily 
expended in and about ſuch incloſing, hedging, ditching and fencing 
the ſaid Allotment or Allotments | reſpectively, and a reaſonable 
8 for their Trouble, and all Charges and Expences attending 


And it is hereby further Enaited, That convenient Gaps and 
Openings ſhall be left in the faid Fences and Incloſures for the 
Space of Six Calendar Months next after the Execution of the 
ſaid Award or Inſtrument, where the ſaid Commiſſioners, or their 
Succeſſors, or any Three or more of them, ſhall think proper, for 
the Paſſage of Cattle and Carriages, in, by and through the ſame, 
ualeſs the ſeveral Parties intereſted therein, ſhall agree that the ſame 
ſhall be ſooner fenced in, made up and incloſed. ; | 


And whereas it may be of great Convenience and Adyantage to 
the Proprietors and Occupiers of ſuch Lands and Tenements as adjoin 
to the ſaid intended new Incloſures, to have a Right of Paſſage through 
the ſaid intended new Incloſures, or certain Parts thereof, or other 
Parts of the ſaid Pariſh of Zarls Barton, as well on Foot as with 
Horſes, and certain Kinds of Carriages : 


And whereas Difficulties may ariſe in fixing the Compenſation 
to be made for ſuch Right of Paſſage, and in panning the ſaid 

Compenſation where the Proprietors of ſuch adjoining a and 
| enements 
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Tenements have not Property in the ſaid Pariſh of Earls Barton; 
Be it Enafted, and it is hereby further Enatted and Declared, 
That it ſhall and may be lawful for the ſaid Commiſſioners, or any 
Three or more of them, upon Application to them, or any Three or 
more of them, made in Writing, and ſigned by any ſach Proprietor 
of ſuch adjoining Lands or Tenements, not having Property in the 
faid Pariſh of Earls Barton, to take the ſaid Application into their 
Conſideration, at ſome Meeting of the ſaid Commiſſioners, to be held 
in purſuance of this Act, and to determine whether the ſame be 
reaſonable, or otherwiſe, and if the ſame ſhall be determined to be 
reaſonable, to aſcertain the Manner in which ſuch Right ſhall be 
exerciſed, and the kind of Carriages to which ſuch Right ſhall ex- 
tend, and the fpecific Sum of Money in Conſideration of which ſuch 
Right ſhall be granted, which Sum ſhall be applied as Part of the 
Common Stock, for defraying the Expences of this Act, and of car- 
rying the fame into Execution; and the ſaid Commiſſioners, or any 
Three or more of them, ſhall alſo order and direct when and to whom 
the ſaid Sum ſhall be paid; and that after ſuch Aſcertainment and 
Payment reſpectively made, the faid Commiſſioners, or any Three or 
more of them, ſhall in their faid Award fo to be made in purſuance of 
this Act, cauſe their Proceedings on ſuch Application to be entered 
together, with as particular a Deſcription. as may be of the Lands 
3 and over which the ſaid Right of Paſſage ſhall or may be 
exerciſed; and that from and after the due Execution of the ſaid 
Award, the Perſon and Perſons ro whom ſuch Right of Paſſage ſhall 
be ſo aſcertained and appointed, ſhall and may. uſe and exerciſe the 
ſame accordingly, without any Interruption, Diſturbance or Moleſta- 
tion from the Owners or Occupiers of the Lands through or over which 
the ſaid Paſſage ſhall lie, and in as full and free a Manner as if the ſaid 
Right of Pallage had been granted by the ſaid Owners and Occupiers 
theniſelves, and all Perſons legally intitled to the ſaid Lands, or claim- 
ing the ſame, or any Part thereof, | 


And it bs hereby further Enatted by che Autkoriry aforeſaid, eine Er. 
That for tlie more convenient Situation and Diſpoſition of the ſe- 2 | 

veral Farms and Lands of the ſeveral Land-owners ànd Proprietors 
within the Fields, Liberties and Precincts of Earls Barton aforeſaid, 
upon the ſaid intended Diviſion and Incloſure, it ſhall and may 
be lawful, as well to änd for the ſaid Thomas Geary Bennett, and 
his Succeſſors, Vicars as aforeſaid, and all or any of the ſaid Pro- 
prietors and Owners of Lands and Grounds fo to be divided and 
incloſed as aforeſaid, as alſo for all and every the Proprietors of 
Meſſuages, Lands and Tenements in Earls Barton aforeſaid; to 
exchange all or any of his, her or their Meſſuages, Tenements, 
Homefteads, Home-cloſes, antient Incloſures, or other Lands or 
Grounds withih the faid Fields, Liberties, Precincts and Lordſhips 
of Earls Barton aforeſaid, for any other Meſſuages, Tenements, 
Homeſteads, Home- cloſes, Be ad or incloſed Lands, or 
1 g | | TO other 


Wills, &c. 
not to be af- 
ſected. | 
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other Lands or Grounds within the ſame Fields, Liberties, Precincts or 
Lordſhips, ſo as all and every ſuch Exchange or Exchanges be made by 
and with the Conſent and Approbation of the ſaid Commiſſioners, or 
their Succeſſors, or any Three or more of them, to be aſcertained, 
ſpecified and declared in the Award or Inſtrument fo directed to be 
made and executed as aforeſaid, or ſome other Act or Inſtrument to 
be inrolled as aforeſaid, and that all and every Exchange and Ex- 
changes ſo to be made as aforeſaid, ſhall be good, valid and effec. 
tual in the Law to all Intents and Purpoſes whatſoever. 


Provided always, That nothing in this A& contained ſhall 
extend or be conſtrued, deemed or taken to revoke, make void, 
alter or annul any Will or Settlement, or to prejudice, leſſen, take 
away or defeat the Right or Claims of any Perſon or Perſons what- 
ſoever, having or claiming to have any Jointure, Dower, Portion, 
Debt, Rent, Lord's or Chief Rent, Quit Rents, Fee-farm Rents, 
Right, Title, Intereſt, Demand or other Incumbrance, out of, upon 
or affecting any of the Lands or Grounds fo intended to be divided 
and incloſed, or which ſhall be exchanged in Purſuance of this Act, 
or any Part or Parts thereof reſpectively ; but that the ſeveral Lands 


ſo to be aſſigned and allotted, upon ſuch Incloſure and Diviſion, to 


— 


Courſe of 
Huſbandry. 


or not, as the ſaid Commiſſioners, or their Succeſſors, or any Three 


the ſeveral Parties concerned, or their Truſtees reſpectively, and 
which ſhall be taken in Exchange in Purſuance of this AR, ſhall 
immediately after ſuch Allotments or Exchanges be, remain and 
enure; and the ſeveral Perſons, and their Heirs and Aſſigns re- 
ſpectively, to whom the ſame ſhall be aſſigned and allotted, or given 
in Exchange as aforeſaid, ſhall! from thenceforth ſtand and be ſeiſed 
thereof to ſuch and the ſame Uſes, and ſubje& to ſuch and the ſame 
Wills, Settlements, Limitations, Remainders, Rights, Claims, Te- 
nures, Rents, Quit Rents, Fee-farm Rents, Services, Charges, In- 
cumbrances or Demands, as the feveral Lands, Grounds, Tene- 
ments and Hereditaments, in lieu of which ſuch Allotments or 
Exchanges ſhall be made as aforeſaid, now are, or ſhould or would 
have been ſubject and liable to be charged with or affected by in 
Caſe the ſame had remained unincloſed and unexchanged, or this 


Act had not been made, any Thing herein contained to the contrary 
thereof in any wiſe notwithſtanding, 


Provided always, and be it further Enacted, That from 
and after the paſſing of this Act, and until ſuch Diviſions and Allot- 
ments ſhall be made as aforeſaid, all the Tillage and other Lands 
lying in the Fields and Commonable. Places fo to be incloſed as 
aforeſaid, ſhall be ſtocked with ſuch Cattle, and cropped or ſowed 
by the reſpective Owner or Owners thereof, with ſuch Sort of Corn 
and Grain, or with Turnip-ſeed, and in ſuch' Proportions, and ſhall 
be kept, ordered and continued in ſuch Courſe of Huſbandry, whe- 
ther the ſame ought, by the uſual Courſe of Huſbandry, to lie fallow 


or 
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or more of them, ſhall, by any Writing or Writings under their 
Hands in that Behalf, award, order, direct or appoint, any Uſage or 
Cuſtom of ſtocking with Cattle, ſowing, cropping, or otherwiſe 
managing the ſaid Tillage or other Lands, to the contrary notwith- 
ſtanding; and that no Meadow, Paſture or freſh Grounds in the 
ſaid Common Fields, Common Meadows, Common Paſtures, of 
Commonable Places, hereby intended to be incloſed, ſhall, after the 
paſſing this Act, and before ſuch Diviſion and Allotments ſhall be 
made, be ploughed, broke up, or converted into Tillage ; and that 
it ſhall and may be lawful to and for the ſaid Commiſſioners, or their 
Succeſſors, or any Three or more of them, at any Time after the 
paſſing of this Act, whenever they ſhall in their Diſcretion think con- 
venient or neceſſary, by Notice for that Purpoſe in Writing under their 
Hands, to be fixed upon the great or common Door of the Church of 
Earls Barton aforeſaid, to extinguiſh all Right of Common in, over and 
upon the ſaid Open and Common Fields and Commonable Grounds, 
hereby intended to be incloſed; and from and after ſuch Notice given 
all Right of Common in, over and upon the ſaid Open and Common 
Fields and Commonable Grounds, hereby intended to be incloſed, 
ſnall ceaſe, and the ſame is hereby declared to be from that Time 
utterly extinguiſhed ; and in Caſe any Proprietor or Proprietors ſhall 
ſtock with Cattle the ſaid Lands and Grounds, hereby intended to 
be incloſed, in any other Manner than what the ſaid Commiſſioners, 
or their Succeſſors, or any Three or more of them, ſhall direct and 
order, and if after ſuch Right of Common is extinguiſhed by ſuch 
Notice as aforeſaid, any Proprietor. or Proprietors ſhall permit or 
ſuffer his, her or their Cattle to go or depaſture on any of the Com- 
monable Lands or Grounds, hereby intended to be incloſed, then it 
ſhall and may be lawful to and for any other Proprietor or Proprie- 
tors to ſeize and impound ſuch Cattle then being in or upon ſuch 
Lands and Grounds contrary to ſuch Order, or going upon or de- 
paſturing on ſuch Lands and Grounds, after ſuch Right of Common 
is extinguiſhed as aforeſaid, and impound to detain and keep until 
ſuch Time as the Perſon or Perſons offending in either of the Caſes 
_ aforeſaid, ſhall have paid to the Perſon or Perſons impounding the 
fame, the penal Sum of Five Shillings for each of the Cattle fo 
impounded, and in Cate the ſame be not paid before the next 
Meeting of the ſaid Commiſſioners after ſuch impounding as afore- 
faid, then the ſaid Commiſſioners, or their Succeſſors, or any Three 
or more of them, are hereby authorized and required, upon Proof 
of ſuch Offence or Offences having been commirted, and Non-Pay- 
ment of the Penalty hereby impoſed, and fo often as the ſame ſhall 
be committed, by Warrant-under their Hands and Seals, to cauſe 
ſuch Cattle to be ſold for the raiſing and Payment of the Penalty 
aforeſaid, together with the Coſts and Charges attending ſuch Sale, 
_ rendering the Overplus.to ſuch Owner (if any there be.) | 


And whereas ſeveral of the Owners and Proprietors of the por "I 
Lands and Grounds lying and being in the Open and Common ing Money, 


Fields, 


( 24 ) 
Fields, Grounds and Pretniſes, fo intended and directed to be in- 
cloſed and divided as aforcſaid, his, her or their Huſband or Hyuſ. 
bands, Truſtee or Truſtees, Committee or Committees, Guardian 
or Guardians, and Truſtees for charitable or other Uſes, may have 
Occaſion to borrow Money to pay and defray their reſpective Shates 
and Proportions of the Charges and Expences incident to and 
attending ſuch Incloſures and Diviſions, and the neceſſary Subdiviſion 
of the Keg Allotments, and the obtaining and paſſing this AR, and 
cannot, by Reaſon of ſome Settlement or Settlements already made 
of their reſpective Lands. Grounds and Premiſes, or ſome Part 
thereof, or ſome other legal Impediments, Incapacity or Incumbrance 
reſpectively affecting the tame, make an effectual Security thereof for 
the Money wanted to be borrowed and raifed for the Purpoſes 
aforeſaid, ' Be it therefore further Enatted by the Authority 
aforeſaid, That it ſhall and may be lawful to and for any of the 
ſaid Owners and Proprietors, for the Time being, of the Lands and 
Grounds intended and directed to be incloſed as aforeſaid, and to and 
for the Huſbands, Guardians, Truſtees or Committees of any of 
the ſaid Owners or Proprietors, being under Coverture, Minors, 
Ideots, Lunaticks, or beyond the Seas, or being under any Diſability 
or Incapaciry whatſoever, and Truſtees for charitable or other Uſes, 
and 'to and for them, or any of them, and to and for all Perſons 
acting as Guardians, Truſtees or Committees of any of the ſaid 
Owners or Proprietors, being under Coverture, Minors, Ideots, 
Lunaricks, or beyond the Seas, or being under any Diſability or In- 
capacity whatſoever, and to and for eyery of them for the Time 
being, and to and for any of the ſaid Owners and Proprietors being 
Tenants in Tail or for Life only, and to and for every of them 
for the Time being, (except the ſaid Thomas Geary Bennett, as Vicar 
aforeſaid, and the Rectors of Caſtle Abby and Yardley Haſtings, and 
the Rector of Wilby aforeſaid, for the Time being, by and with the 
Conſent and Approbation of the ſaid Commiſſioners, or their Succeſ- 
fors, or any Three or more of them, teſtified in Writing under their 
Hands and Seals, from Time to Time, to charge the Lands and 
Grounds, which ſhall be aſſigned, allotted and awarded to them the 
faid Owners and Proprietors reſpectively, by Virtue and in Purfuance 
of this Act, with any Sum or Sums of Money for the Purpoſes 
"zforeſald, not exceeding the Sum of Forty Shillings for every 
Acre of the ſaid Lands and Grounds, which ſhall be aſſigned, allot- 
ted and awarded to them reſpectively, and for the ſecuring the Re- 
Payment of ſuch Sum and Sums of Money, with Intereſt, to grant, 


mortgage, leaſe or demiſe, or otherwiſe charge and ſubject the 


Lands and Grounds ſo to be aſſigned, allotted and awarded as 


aforeſaid, or any Part thereof, unto ſuch Perſon or Perſons who 


Mall advance and lend the ſame reſpectively, his, her or their 
reſpective Executors, Adminiftrators and Aſſigns, for any Term or 
Number of Years, ſo as ſuch Grant, Mortgage, Leaſe, Demiſe or 
Charge be made with a Proviſoe or Condition to ceaſe and be void, 


or 


| EE 
or with an expreſs Truſt to be ſurrendered when ſuch Sum or Sums 
of Money thereby to be ſecured, with the Intereſt thereof, ſhall: be 
fully paid and fatisfied, and fo as in every ſuch Grant, Mortgage 
and Demiſe, which ſhall be made by any Perſon or Perſons inte- 
reſted in or intitled to any ſuch mortgaged Premiſes for the Term 
of their natural Lives only, or by his, her or their Huſband or 
Huſbands, Truſtee or Truſtees, Guardian or Guardians, there be 
contained a Covenant to pay and keep down the Intereſt of the ſaid 
Money thereby reſpectively ſecured, during his, her or their reſpec- 
tive Lives, and alſo a Proviſoe or Condition that the Perſon or Per- 
ſons intitled in Remainder or Reverſion ſhall not be liable, upon 
his, her or their becoming poſſeſſed of the Premiſes, to the Payment 
of any further or longer Arrear of In:ereſt than for One Year 
preceding the Time that the Title to ſuch Poſſeſſions ſhall have 
commenced, or otherwiſe it ſhall and may be lawful, at the Requeſt 
of ſuch Owners and Proprietors as aforeſaid, or any of them, to 
and for the ſaid Commiſſioners, or any Three or more of them, by 
Writing under their Hands and Seals, to authorize and impower 
any ſuch Owner or Proprietor, ſo making ſuch Requeſt, to charge 
the Lands and Grounds which, in Purtuance of this. Act, ſhall be 
allotted to ſuch Owner or Proprietor by the laſt Will and Teſtament 
of ſuch Owner or Proprietor duly executed according to Law, with 
any Sum or Sums of Money not exceeding Forty Shillings for every 
Acre ſo to be allotted, to be paid to ſuch Perſon or Perſons as ſuch 
Owner or Proprietor ſhall, by ſuch his or her laſt Will and Teſta- 


ment, direct and appoint. 


And it is. hereby further Enafted, That every ſuch Grant, Mortgages 
Mortgage, Leaſe or Demile, and every ſuch Charge, Direction and may 
Appointment ſo made by the laſt Will and Teſtament, of any ſuch ſigned. 


Proprietor of, in or upon the ſaid Grounds, Lands and Premiſes, 
or any Part or Parts thereof, ſo to be made in Purſuance of this Act, 
ſhall be good, valid and effectual in the Law for the Purpoſes hereby 
intended, notwithſtanding the Want of Title in the ſaid Huſbands, 
Guardians, Truſtees or Committees, or in the Perſons acting as ſuch, 
or in the Tenants in Tail or for Life, or. any Scttiement, Will, 
Truſt, Uſe, Remainder, Limitation or other Impediment or Incum- 
brance affecting or concerning the ſame Grounds, . Lands and Pre- 
miſes, or any Part or Parcel thereof, then in being or capable of 
taking Effect to the contrary. es 


And it is hereby further Enafted by the Authority afore- 


faid, That the ſaid Commiſſioners, or their Succeſſors, or any Three N. to gi 
or more of them, do and ſball, and they are hereby required to their Meet- 
give or cauſe Public Notice to be given in the Church of Earls ings. 


Barton aforeſaid, upon a Sunday immediately after Divine Service, 
and alſo to cauſe a like Notice in Writing to be affixed upon the 
Door of the ſaid Church, of the Time and Place of their firſt and 
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4. | 
every other Meeting for executing the Powers hereby veſted in them, 
at leaſt Six Days before every ſuch Meeting (Meetings by Adjourn- 
ment only excepted.) 


And it is hereby further Enatted by the Authority aforeſaid, 
That when and ſo often as One or more of the Commiſſioners 
or Quality Men, appointed by this Act to be elected in Manner 


herein after mentioned, ſhall die or refuſe to act, the ſurviving or 


remaining Commiſſioner or Commiſſioners, Quality Man or Quality 


Men reſpectively, ſhall from time to time within One Calendar 


Month next after the Death or Refuſal to act, of ſuch Com- 
miſfioner or Commiſſioners, Quality Man or Quality Men reſpectively, 
by Writing under his or their Hand and Seal, or Hands and Seals, 
appoint One or more Commiſſioner or Commiſſioners, Quality 
Man or Quality Men reſpectively, not intereſted in the faid intended 
Incloſure, in the Stead and Place of each and every Commiſſioner 
or Commiſſioners, Quality Man, or Quality Men ſo dying or refuſing 
to act as aforeſaid, and every ſuch Commiſſioner or Commiſſioners, 
Quality Man or Quality Men, ſo to be appointed as aforeſaid, ſhall 
have the like Power and Authority by virtue of this Act, as 
the Commiſſioner or Commiſſioners, Quality Man or Quality Men 
reſpectively, in whoſe Place or Places he or they ſhall ſucceed, was 
or were veſted with; provided, that Notice be given in the Pariſh 
Church of Earls Barton aforeſaid, upon ſome Sunday immediately 


after divine Service, and a like Notice ih Writing be affixed on 


the Door of the ſaid Church, of the Time and Place of Meeting, 


to chuſe ſuch Commiſſioner or Commiſſioners, Quality Man or 
Quality Men reſpectively, at leaſt Fourteen Days before ſuch Mexting. 


Allowance to AND for preventing Diſputes which may ariſe touching the Compen- 


the Commiſ- 


ſioners. 


SEnatted by the Authority aforeſaid, That the ſaid Commiſſioners, 
Thall reſpectively be paid One Guinea a Piece, for each Day they 


ſation, that the ſaid Commiſſioners ſhall or ought to have for their 
going to and from their Meetings and Attendance, upon the Di- 
viſions of the Lands and Grounds, intended to be incloſed, and 
for the executing the Powers veſted in them, in and by this Act, 
and for all ſuch other Journies and Attendance as they may be 
obliged to make, either before or after their ſigning and executing 
of their ſaid Award in, about or concerning the Matters contained 
in this Act, or any Thing to be done by them in purſuance 
thereof, or of the Truſts hereby in them repoſed; Be it further 


ſhall reſpectively travel or attend for the Purpoſes aforeſaid, over 


and above all ſuch Expences, which they ſhall be put unto reſpeCtively |. 


for their Maintenance, Support and other neceſſary Expences at the 
Times of ſuch their Journeys and Attendamces, and in Caſe any 
Diſpute ſhall ariſe concerning ſuch Fees or Payments of the faid 
Commiſſioners, or any of them, the ſame ſhall be ſettled and 
determined by ſome Juſtice of the Peace of and for the ſaid _ 
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(7 ) 
of Northampton, not being intereſted therein in a ſummary. Way upon 
Qath, which Oath ſuch Juſtice is hereby authorized to adminiſter. 


And be it further Ena&ed by the Authority aforeſaid, That 
as well the faid Fees and Payments of and to the ſaid Com- 
miſſioners, as allo the Charges and Expences incident to and attending 
the obtaining and paſſing this Act, and of the ſurveying, admeaſuring, 
planning, valuing, dividing and allotting the ſaid Open and Common 
Fields, Common Meadows, Common Paſtures, Common Grounds, 
and Wafte Grounds, ſo intended to be incloſed as aforeſaid, and of 
inclofing the ſeveral Allotments to be made in reſpe& of the ſaid 
Tythes as atoreſaid, and of the other Allotments as aforeſaid, which 
are to be incloſed at the Expence of the other Proprietors as aforeſaid, 
and of preparing and inrolliag the faid Award or Inſtrument, 


For payirg 


the Expences 


of the Act. 


and all ther the Charges and Expences of the ſaid Commiſſioners, 


and other neceſſary Charges and Expences of the ſeveral Perſons to 
be employed by the ſaid Commiſſioners, or their Succeſſors, or any 


Three or more of them, either before or after the executing the ſaid 


Award in and about the Premiſes, and all other neceſſary Expences 
about and concerning the Premiſes, ſhall be borne, paid and defray- 
ed, by the ſeveral Proprietors and Owners of and Perſons inter- 
eſted in the ſaid Lands and Grounds, in the fajd Open and Com- 
mon Fields, Common Meadows, Common Paſtures, Common Grounds, 
and Waſte Grounds, fo intended to be divided and incloſed as afore- 
faid, (except the ſaid Thamas Geary Bennett, Clerk, as Vicar afore- 
ſaid, the ſaid James Gardiner and George Maule as Rectors of Yardley 
Haſtings and Caſtis Aly aforeſaid, the Reverend Doctor Percy as 
Rector af Willy aforeſaid, the ſeveral Perſons intitled to the Swapp 
of Meadow Ground only, and the feveral Cottage Commoners, whole 
Allotments lie open and undivided by an equal Pound Rate, accord- 
ing to the Value of Lands and Grounds, each Perfon fhall have al- 
latted to him, her or them by virtue of this Act, to be ſettled, 
adjuſted and determined by the faid Commiſſioners or their Succef- 
| fars, or any Three or more of them, at ſuch Time or Times, and 
in ſuch Proportion and Proportions as the faid Commiſſioners, or 
their Succeſſors, or any Three or more of them, ſhall either hefore 
or after the executing the faid Award as atoreſaid, order and 


direct by a Notice or Notices in Writing under their Hands to 


be affixed on the Church-door of Earls Barton aforeſaid, Four- 
teen Days before the Time of ſuch Payment, and that in 
caſe any of the Perſons aforefaid, ſhall refufe or negle& to pay 
his, her or their Share or Proportion, Shares or Proportions of 
all ſuch Charges and Expences within the Time to be limited 
by the ſaid Cqmmiffioners, or their Succeſſors, or any Three or more 
of them, to ſuch Perſon or Perſons as they ſhall appoint to receive 
the ſame,” then the ſaid Commiſſioners, or their Succeſſors, or any 
Three or more of them, thall and may and they are hereby au- 
thorized by Warrant under their _ and Seals, directed 5 75 
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Perſon or Perſons whomloever, to cauſe the ſame to be levied 
Diſtreſs and Sale of the Goods and Chattels of the Perſon or Perſons 
ſo refuſing or neglecting to pay the ſame, rendering the Over- 
plus (if any) on Demand to the Owner or Owners of ſuch Goods 
and Chattels, after deducting the Coſts and Charges of taking 


and making ſuch Diſtreſs and Sale and in caſe no ſuch Diſtreſs 


and Diſtreſſes can or may be had and taken as aforeſaid, it 
ſhall and may be lawful to and for the ſaid Commiſſioners, or 
their Succeſſors, or any Three or more of them, or any Perſon or 
Perſons to be authorized by them, to enter into and upon the 
Premiſes fo to be allotted to ſuch Perſon or Perſons refuſing or 
neglecting to pay as aforeſaid, and to take and receive the Rents 
and Profits thereof reſpectively, until thereby and therewith the 
Share or Shares, Proportion or Proportions of the ſaid Coſts, 
Charges and Expences, ſo to be directed, awarded and appointed 
by the ſaid Commiſſioners, or their Succeſſors, or any Three or more 
of them, to be paid by ſuch Perſon or Perſons as aforeſaid, and 
all Coſts, Charges and- Expences occaſioned by or attending ſuch 
Entry upon and Perception of the Rents and Profits of the ſame 
Premiſes, ſhall reſpectively be fully paid and ſatisfied. 


And be it further Enacted, That if any Perſon or Perſons ſhall 
think him, her or themſelves aggrieved by any thing done in pur- 
ſuance of this Act, then and in every ſuch Caſe (except in Caſes 
where the Orders and Determinations of the ſaid Commiſſioners are 
directed to be concluſive or final) he, ſhe or they may appeal to any 
General Quarter Seſſions of the Peace, which ſhall be held in and for 
the ſaid County of Northampton, within Six Calendar Months next 


after the Cauſe of Complaint ſhall have ariſen, and the Juſtices in 


their ſaid General Quarter Seſſions are hereby required to hear and 
determine the Matter of every ſuch Appeal, and to make ſuch Order 
therein, and award ſuch Coſts as to them in their Diſcretion ſhall ſeem 
reaſonable; and by their Order or Warrant, to levy the Coſts which 


ſhall be ſo awarded, by Diſtreſs and Sale of the Goods .and 


Chattels of the Party or Parties liable to pay the ſame, rendering the 
Overplus (if any) to the Owner or Owners of ſuch Goods and Chattels, 
after deducting the. reaſonable Charges of every ſuch Diſtreſs and 
Sale which Determination or Order and Award of the ſaid Juſtices 
ſhall be final and concluſive to all Parties concerned, and ſhall not 
be removed or removeable by Certiorari, or any other Writ or Proceſs 
whatſoever, into any of his Majeſty's Courts of Record at Weſt- 


minſter, or elſewhere. 


Provided always, and be it further Enaited and Declared 


® by the Authority aforeſaid, That nothing in this Act contained ſhall 
prejudice, leſſen or defeat the Right, Title or Intereſt of any Lord 


or Lords, of any Manor or Manors, Lordſhip or Lordſhips, or re- 
puted Manor or Manors, Lordſhip or Lordſhips reſpectively, of or 
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in Earls Barton, aforeſaid, or of any other Lord or Lords, of any 

Manor or Manors, Lordſhip or Lordfhips within the Juriſdiction 
or Limits, whereof the faid Open and Common Fields, Common 
Meadows, Common Paſtures, Common Grounds and Waſte Grounds 

hereby directed to be incloſed, or any Part thereof, are lying or 
being or of his or their Heirs or Aſſigns, of, in and to the Seig- 
nories and Royalties incident or belonging to ſuch Manor or Manors, 
Lordſhip or Lordſhips, or reputed Manor or Manors, Lordſhip or 
Lordſhips reſpectively, but that all and every ſuch Lord and Lords 
for the Time being, and all and every Perſon and Perſons claiming 
under him, them, any or either of them as Lord or Lords of the 
ſaid Manor or Manors, Lordſhip or Lordſhips, or reputed Manor 
ar Manors, Lordſhip or Lordſhips, ſhall and may from time to 
time and at all Times hereafter have, hold and enjoy all Rents, 
Services, Courts, Perquiſites and Profits of Courts, and all other 
Royalties, Profits and Privileges to the ſaid Manor or Manors, 
Lordſhip or . Lordſhips, or reputed Manor or Manors, Lordſhip 
or Lordſhips, or to the Lord or Lords thereof, or to any claiming 
under him, them or any of them, as ſuch, incident appendant belonging 
or appertaining, (other than and except ſuch Common of Paſture 
or other Common Rights, as can and may be claimed by or be- 
longing to him or them reſpectively, as ſuch Lord or Lords in, 
over or upon the Lands, Grounds or Premiſes ſo to be divided and 
incloſed as aforeſaid,) in as full ample and beneficial Manner to all 
Intents and Purpoſes, as he or they ought, could or might have 
held and enjoyed the ſame before the paſſing of this Act, or in 
Caſe the ſame had never been made. | 


Saving always to the KING's moſt Excellent Majeſty, his General 
Heirs and Succeſſors, and to all and every other Perſon and Perſons, Saving 
Bodies politic and corporate, his, her and their Heirs, Succeſſors, 
Executors and Adminiſtrators, (other than and except the ſeveral 
Perſons to whom or for whoſe Uſe or Benefit any Allotment or 
Allotments ſhall be made by virtue of this Act, in reſpe& of their 
Intereſts or Property for which ſuch Allotment or Allotments ſhall 
be made,) all ſuch Eſtate, Right, Title or Intereſt which they, every 
or any of them had and enjoyed, or were intitled to, of, in, or out 
of the ſaid Open and Common Fields, Common Meadows, Common 
Paſtures, Common Grounds, and Waſte Grounds, ſo intended and 
appointed to be divided and incloſed as aforcſaid, before the paſſing 
of this Act, or could or might have had or enjoyed in Caſe the ſame 
had not been made. | 
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